Name:  ___________________________________________		Date:  __________________
Keuka College
Business Law – 202.01
Test 1 (Chapters 1 – 5)

Direction:  Please respond appropriate to the following questions.  Please provide as much detail and specific meaning as needed.  Use this form to complete the Test and return on Moodle  by Tuesday, March 9th at 6 P. M.  No late submissions grading will be accepted for this Test.

Chapter 1

1. Name the three essential functions of the U.S. Constitution.


2. Define and explain the concepts of permanence and preemption as they apply regarding the U.S. Constitution.


3. Describe the similarities and differences among statutes, ordinances, and regulations.


4. Discuss the differences between the common law and civil law with regard to precedent and the court's right to establish new law.


5. Identify and discuss the various types of secondary law. How does secondary law affect the American legal system?

Chapter 2
1. Explain the origin and justification of judicial review.

2. The U.S. Supreme Court has established three standards of review used when applying constitutional law. Name these three standards and discuss each in terms of how it relates to state objectives.

3. In what manner was a citizen's right to privacy initially established? Explain.

4. Describe Congress's authority to regulate under the Commerce Clause.


5. Explain the structure of the U.S. government and how the checks and balances system operates to maintain equalization of power between the different parts of the government.

Chapter 3

1. Fully explain the components of the Zippo standard as they are used to establish or refute minimal contacts regarding out-of-state Internet company defendants.


2. Fancy Frames Bicycles, Inc., is a small company in Wisconsin that manufactures custom high-end bicycle frames for sale to consumer cyclists. It has a single office/plant, and it maintains a website with information about its products and contact information but no means for ordering products online. Morton, a Minnesota resident, runs a similar custom bicycle-frame-making shop that is successful but growing increasingly stagnant. After visiting the Fancy Frames site, he is impressed. He contacts Fancy Frames about closing his business and becoming a local Fancy Frames manufacturer and distributor. Fancy Frames is intrigued by the idea, and the parties exchange numerous e-mails for over a year discussing the proposed business relationship. Finally, Fancy Frames writes to Morton that the deal is a go and the papers will be sent to him immediately. Morton closes his business and awaits the papers. When they arrive, Morton learns that the deal provides him with a salary but has left out the commission that the e-mails had promised. He sues Fancy Frames in Minnesota district court. Will the court have personal jurisdiction over Fancy Frames? What theory or theories might the court examine in determining personal jurisdiction?


3. With regard to international business transactions conducted online, what are the two theories used to determine whose law applies in a dispute?

4. You are a defense attorney representing a man who set fire completely destroying the only factory that employed over 85% of the residence of the small town of Xanadu, whose population is less than 4,500. In fact, news reports have stated that most likely the factory will not be able to reopen, and it is closing permanently. Everyone has been affected by the arson either directly or indirectly financially. You want to have the trial moved to another city. What is your argument ?

5. Name the five instances in which a federal trial court may establish personal jurisdiction over a defendant.
 
Chapter 4
1. Discuss the potential advantages of ADR over litigation.

2. When and why would a defendant file a cross-claim, and when would a defendant file a counterclaim?

3. Name the four grounds identified in the Federal Arbitration Act by which a court may set aside the award of an arbitrator.

4. What is a pretrial conference, when does it occur, and what are its purposes?

5. You have just graduated and have started your own business. You will be providing goods and services to the general public, and you are concerned about potential legal exposure and resultant costs of litigation. You'd like to add a mandatory arbitration clause to all of your contracts. Is a mandatory arbitration clause legal and valid, and if so, what concerns must you consider in constructing this clause?
Chapter 5
1. You are the CEO of a major corporation that is suffering financially in the current economy. Your board has tasked you with cutting employee-related costs by 5 percent. Recognizing and referencing the pros and cons of alternative approaches you could take and the ethical theories that apply, what would you do?

2. When a company is developing a code of ethics, what are the four key points that must be followed to create a usable and effective document?

3. Assume that you have money you'd like to invest in stock. Would you prefer to invest in a company that evidences values based on the invisible hand theory, the government's hand theory, or the good corporate citizenship theory of operations? Explain reasons for your choice and indicate why the rejected choices were not chosen.

4. What is the difference between ethics and morals?

5. Name the five-step process that a manager should use for ethical decision making.
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